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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 
[Ex  Parte  No.  MC-5  (Sub^)] 

Motor  Carriers  of  Property;  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Stay  of  effective  date  of  final 
rules  and  notice  of  temporary  rules. 

SUMMARY:  On  June  23, 1981,  we  adopted 
Final  Rules  to  modify  our  insurance 
regulations  pursuant  to  the  requirements 
of  49  U.S.C.  10927  (46  FR  33277,  June  29, 
1981).  Specihcally,  those  regulations 
dealt  with  the  minimum  amounts  of 
bodily  injury  and  property  liability 
insurance  required  by  motor  carriers  of 
property.  The  July  1, 1981,  effective  date 
of  that  decision  and  the  rules  adopted 
are  stayed  pending  consideration  of 
alternative  rules. 

Elsewhere  in  this  issue,  the 
Commission  proposes  alternative  iniles 
to  implement  the  requirements  of  that 
Section  (49  U.S.C.  10927)  in  a  manner 
which  will  attempt  to  reconcile 
differences  in  statutory  requirements  of 
Sections  29  and  30  of  the  Motor  Carrier 
Act  of  1980. 

The  Commission  also  is  adopting  here 
temporary  rules  which  will  be  effective 
until  final  rules  are  adopted  in  this 
proceeding. 

DATE:  Effective  date  of  the  Stay  and  of 
the  temporary  rules  is  July  27, 1981. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Phyllis  Gunn,  (202)  275-7475,  (202)  275- 
7476,  (202)  275-7477. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1981,  we  adopted,  effective  July  1. 
1981,  final  rules  modifying  our  insurance 
regulations  to  require  minimum  amounts 
of  bodily  injury  and  property  damage 
liability  insurance  for  motor  carriers  of 
property  in  the  same  amounts 
prescribed  by  the  Secretary  of 
Transportation.  In  that  decision,  (served 
June  25, 1981,  and  published  in  the 
Federal  Register  at  46  FR  33277  on  June 
29, 1981),  we  modified  the  required 
“Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Automobile  Bodily 
Injury  and  Property  Damage  Liability 
(Form  B.M.C.  90),”  and  continued  all  of 
our  existing  procedures  regarding 
insurance  filing. 

We  appended  to  that  decision  a 
Notice  to  Insurance  Companies  having 
filed  "Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Certificates 
of  Insurance  (Form  B.M.C.  91)”  with  the 
Commission.  To  avoid  the  necessity  for 
filing  new  certificates  of  insurance  the 


notice  stated  that  as  of  August  7, 1981, 
the  Commission  will  deem  any 
Certificates  of  Insurance  on  file  to 
provide  protection  to  the  public  to  the 
full  amount  and  extent  provided  in 
revised  Form  B.M.C.  90.  By  decision  of 
the  Commission,  Chairman  Taylor,  on 
July  1, 1981,  served  July  2, 1981,  the  date 
on  which  certificates  on  file  with  the 
Commission  will  be  deemed  to  certify 
the  new  limits  was  changed  from  August 
7. 1981,  to  August  28, 1981. 

The  National  Tank  Truck  Carriers, 

Inc.  (NTTC)  filed  a  petition  on  July  1, 

1981,  for  reopening  of  this  proceeding  for 
reconsideration  to  allow  the  carriers  to 
aggregate  insurance  policies  in  a  manner 
similar  to  that  allowed  by  the  Secretary 
of  Transportation,  particularly  for 
carriers  transporting  hazardous 
substances  since  upper  limit  coverages 
are  generally  not  available  through  a 
single  insurer. 

OTTC  requests  the  Commission  to 
consider  the  difference  in  coverages 
involved  in  the  bodily  injury  and 
property  damage  requirement  under  the 
statute  governing  this  Commission’s 
regulations  and  the  public  liability, 
property  damage,  and  environmental 
restoration  coverage  governing  the 
regulations  adopted  by  the  Secretary  of 
Transportation. 

NTTC  also  requests  that  we  delay  the 
effective  date  of  the  regulations  pending 
a  final  decision  on  reconsideration, 
pointing  out  that  in  the  interim  the 
public  will  be  protected,  in  any  event,  by 
the  regulations  adopted  by  the  Secretary 
of  Transportation. 

We  believe  the  petition  has  merit.  We 
will  stay  the  effective  date  of  the  final 
rules  published  June  29, 1981, 46  FR 
33277,  and  will  adopt  temporary  rules  to 
be  followed  while  alternative  rules 
proposed  in  a  rulemaking  published 
elsewhere  in  this  issue,  are  under 
consideration. 

Temporary  Rules 

We  amend  Parts  1043  and  1003, 

Subtitle  B,  Chapter  X  of  Title  49,  of  the 
Code  of  Federal  Regulations,  as  follows: 

1.  The  amendments  to  §  1043.2(a), 

§  1003.1(b)  and,  as  published  on  June  29, 
1981  (46  FR  33277)  are  stayed. 

PART  1043— SURETY  BONDS  AND 
POUCIES  OF  INSURANCE 

2.  By  adding  a  new  paragraph  (c)  to 
§  1043.2  to  read  as  follows: 

§  1043.2  Insurance,  minimum  amounts. 
***** 

(c)  Temporary  rules:  motor  carriers  of 
property.  (1)  In  compliance  vrith 
Sections  10927,  Title  49  of  the  United 
States  Code,  the  Interstate  Commerce 
Commission  has  undertaken  a 
rulemaking  proceeding  to  provide  for  the 


filing  of  a  motor  carrier  automobile 
bodily  injury  and  property  damage 
liability  certificate  of  insurance.  The 
proposed  required  filing  certifies  that 
the  Interstate  Commerce  Commission’s 
prescribed  motor  carrier  automobile 
bodily  injury  and  property  damage 
liability  endorsement  form  with  a  basic 
single  limit  liability  amount  (which  may 
include  public  liability  and 
environmental  restoration  coverage  for 
freight  vehicles  of  GVW  ratings  of  10,000 
poimds  or  more)  of  $500,000  is  attached 
to' the  insurance  policy.  The  proposed 
rulemaking  also  would  require 
additional  letter  filings  for  any  excess 
amounts  required  imder  the  rules 
established  by  the  Secretary  of 
Transportation. 

(2)  The  Interstate  Commerce 
Commission  has  revised  the 
endorsement  Form  B.M.C.  90,  to 
accommodate  an  increase  in  the 
minimum  required  bodily  injury  and 
property  damage  insurance  limits  of 
liability  for  motor  carriers  of  property. 
Copies  of  the  revised  form  have  been 
mailed  to  all  insurance  companies 
which  have  been  qualified  to  make 
filings  with  the  Commission.  That 
revised  form  adopted  in  the  decision 
and  final  rules  to  be  effective  July  i, 

1981,  but  now  stayed  is  readopted  and  is 
unchanged. 

(3)  To  avoid  the  necessity  for  filing 
new  certificates  of  insurance  for 
affected  motor  property  carriers  in  lieu 
of  those  now  on  file  with  the 
Commission  the  following  rule  is  in 
effect.  During  the  pendency  of  the 
rulemaking  proceeding,  beginning  on 
and  after  September  11, 1981, 12:01  a.m. 
(standard  time  at  the  address  of  the 
insured  stated  in  each  policy  of 
insurance),  the  Commission  will  deem 
any  certificates  of  insmance  (B.M.C.  91) 
which  are  on  file  for  motor  carriers  of 
property,  to  certify  that  the  insurance 
policy  provides  protection  for  the  public 
at  the  basic  $500,000  single  limit  amount. 
TTiis  will  be  to  the  full  extent,  and 
subject  to  all  of  the  terms,  conditions, 
rights,  and  privileges,  provided  in 
revised  Form  B.M.C.  90,  regardless  of 
whether  the  prescribed  endorsement  has 
been  attached  physically  to  the  policy.  It 
will  also  be  binding  regardless  of  any 
contrary  term,  conation,  stipulation,  or 
agreement  contained  in  the  policy  or 
any  endorsement  or  notation  thereof. 
This  will  allow  carriers  to  maintain 
filings  and  yet  allow  adequate  time  for 
insurance  companies  to  ^e  with  the 
Commission  a  notice  of  cancellation  of 
the  policy  (B.M.C.  35),  or  to  have  a 
certificate  terminated  on  the  basis  of  a 
replacement  certificate  of  insurance. 

(4)  Any  certificate  of  insurance  for  an 
affected  motor  carrier  of  property 
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received  by  the  Commission  on  or  after 
August  1, 1961,  will  be  accepted  as 
certifying  increased  amounts  of 
insurance  at  the  proposed  basic  and 
temporary  single  limit  level  of  $500,000. 

(5)  The  motor  carrier  bodily  injury  and 
property  damage  liability  surety  bond. 
B.M.C.  82,  does  not  need  to  be  revised 
because  it  incorporates  the  insurance 
amoimts  by  reference  to  the 
Commission’s  insurance  rules  and 
regulations  in  the  Code  of  Federal 
Regulations.  Because  the  bond  itself  is 
filed  with  the  Commission,  new  surety 
bonds  must  be  executed  and  Bled  with 
the  Commission  by  August  1, 1981, 12:01 
a.m.  (standard  time  at  die  address  of  the 
motor  carrier  principal  stated  in  each 
surety  bond)  to  provide  protection  for 


the  public  in  increased  amounts  at  least 
at  the  proposed  basic  single  limit  of 
$500,000.  However,  the  bond  must 
provide  protection  at  the  required  higher 
limits  if  the  carrier  is  engaged  in  or 
intends  to  conduct  operations  requiring 
insurance  in  a  one  million  dollar 
($1,000,000)  amount. 
***** 

PART  1003— LIST  OF  FORMS 

2.  Section  1003.1(b)  is  amended  by 
revising  die  explanation  of  “B.M.C.  90 
*  *  *”  to  the  following: 

§  1003.1  [Amended] 
***** 

(b)  Insurance  and  Surety  Bond  Forms. 
***** 


B.M.C.  90 

Endorsement  for  Motor  Carrier 
Policies  of  Insurance  for  Automobile 
Bodily  Injury  and  Property  Damage 
Liability  under  49  U.S.C  10927. 
***** 

(49  U.S.C.  10321, 10927  and  5  US.C.  553) 
Decided:  July  13, 1981. 

By  the  Commission:  Chainnan  Taylor. 
Commissioners  Gresham.  Clapp,  Trantenk 
and  Gilliam.  Commissioner  Trantum  did  eot 
participate. 

Agatha  L  Mergenovkh, 

Secretary. 

(FR  Doc.  81-21862  Filed  7-24-Sl;  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 

[Ex  Parte  No.  MC-5  (Sub-1)] 

Motor  Carriers  of  Property;  Minimum 
Amounts  of  Bodily  injury  and  Property 
Damage  Liability  Insurance 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  On  June  23. 1981,  we  adopted 
Final  Rules  to  modify  our  insurance 
regxilations  pursuant  to  the  requirements 
of  49  U.S.C.  10927  (46  FR  33277,  June  29, 
1981).  Specifically,  those  regulations 
dealt  with  the  minimum  amounts  of 
bodily  injury  and  property  liability 
insurance  required  by  motor  carriers  of 
property.  The  July  1, 1981  effective  date 
of  that  decision  and  the  rules  adopted 
are  stayed  pending  consideration  of 
alternative  rules. 

The  Commission  proposes  here 
alternative  rules  to  implement  the 
requirements  of  that  Section  (49  U.S.C. 
10927)  in  a  manner  which  will  attempt  to 
reconcile  differences  in  statutory 
requirements  of  Sections  29  and  30  of 
the  Motor  Carrier  Act  of  1980. 

DATE:  Written  comments  are  due  by 
August  28, 1981. 

ADDRESS:  The  original  and,  if  possible, 

15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  5  (Sub-No.  1),  Room  7213, 
Office  of  Consumer  Protection, 

Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Gunn.  (202)  275-7475,  (202)  275- 
7476,  (202)  275-7477. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1981,  we  adopted,  effective  July  1, 
1981,  final  rules  modifying  our  insurance 
regulations  to  require  minimum  amounts 
of  bodily  injury  and  property  damage 
liability  insurance  for  motor  carriers  of 
property  in  the  same  amounts 
prescribed  by  the  Secretary  of 
Transportation.  In  that  decision,  (served 
June  25, 1981,  and  published  in  the 
Federal  Register  at  46  FR  33277  on  June 
29, 1981),  we  modified  the  required 
“Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Automobile  Bodily 
Injury  and  Property  Damage  Liability 
(Form  B.M.C.  %),”  and  continued  all  of 
our  existing  procedures  regarding 
insurance  filings. 

We  appended  to  that  decision  a 
Notice  to  Insurance  Companies  having 
filed  “Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Certificates 
of  Insurance  (Form  B.M.C.  91)”  with  the 
Commission.  To  avoid  the  necessity  for 


filing  new  certificates  of  insurance  the 
notice  stated  that  as  of  August  7, 1981, 
the  Commission  will  deem  any 
Certificates  of  Insurance  on  file  to 
provide  protection  to  the  public  to  the 
full  amount  and  extent  provided  in 
revised  Form  B.M.C.  90.  By  decision  of 
the  Commission,  Chairman  Taylor,  on 
July  1, 1981,  served  July  2, 1981,  the  date 
on  which  certificates  on  file  with  the 
Commission  will  be  deemed  to  certify 
the  new  limits  was  changed  finm  August 
7, 1981,  to  August  28. 1981. 

The  National  Tank  Truck  Carriers, 

Inc.  (NTTC)  filed  a  petition  on  July  1, 
1981,  for  reopening  of  this  proceeding  for 
reconsideration  to  allow  the  carriers  to 
aggregate  insurance  policies  in  a  manner 
similar  to  that  allowed  by  the  Secretary 
of  Transportation,  particularly  for 
carriers  transporting  hazardous 
substances  since  upper  limit  coverages 
are  generally  not  available  through  a 
single  insurer. 

NTTC  requests  the  Commission  to 
consider  the  difference  in  coverages 
involved  in  the  bodily  injury  and 
property  damage  requirement  under  the 
statute  governing  this  Commission's 
regulations  and  Ae  public  liability, 
property  damage,  and  environmental 
restoration  coverage  governing  the 
regulations  adopted  by  the  Secretary  of 
Transportation. 

NTTC  also  requests  that  we  delay  the 
effective  date  of  the  regulations  pending 
a  final  decision  on  reconsideration, 
pointing  out  that  in  the  interim  the 
public  will  be  protected,  in  any  event,  by 
the  regulations  adopted  by  the  Secretary 
of  Transportation. 

We  believe  the  petition  has  merit.  The 
Motor  Carrier  Act  of  1980  requires  the 
Commission  to  issue  certificates  only  if 
the  carrier  files  a  bond,  insurance 
policy,  or  other  type  of  security 
approved  by  the  Commission  in  an 
amount  not  less  than  such  amount  as  the 
Secretary  of  Transportation  prescribes. 

It  gives  no  guidance,  however,  as  to  how 
to  deal  with  the  disparity  in  terminology 
of  the  controlling  sections  (29  and  30)  of 
the  Act.  As  a  consequence  the  adoption 
of  single  limits  in  the  same  dollar 
amount  for  coverages  described 
differently  by  the  two  agencies  leave 
insurers  uncertain.  They  do  not  know 
their  financial  exposure  when  they  issue 
one  or  both  endorsements.  This  concern 
will  make  it  more  difficult  for  some 
carriers  to  obtain  our  required  insurance 
endorsement  and.  perhaps,  impossible 
for  others. 

One  method  to  resolve  the  problems 
would  be  for  the  Commission  to  require 
oiu*  endorsement  reflecting  bodily  injury 
and  property  damage  liability  coverage 
in  the  amount  of  $500,000  ($750,000  on 


and  after  July  1, 1983)  for  all  affected 
motor  carriers. 

The  limits  set  by  the  Secretary  of 
Transportation  include  public  liability 
beyond  bodily  injury  and  property 
(hunage  liability  as  well  as  liability  for 
environmental  restoration.  The  same 
single  limit  $500,000  (later  $750,000) 
amount  could  be  deemed  by  us  to  be 
adequate  security  for  the  bodily  injury 
and  property  damage  liability.  Under  the 
Secretary  of  Transportation’s 
requirements,  the  single  limit  would  also 
afford  protection  for  other  possible 
public  liability  and  environmental 
restoration  exposure.  Any  policies 
written  to  meet  our  requirements  can  be 
allowed  to  include  this  feature.  This 
would  be  appropriate  since  it  is  our 
intention  to  adopt  the  liability  level 
prescribed  by  the  Secretary.  We  do  not 
intend  to  define  the  scope  of  coverage  in 
a  way  that  would  result  in  additional 
insurance  at  increased  levels  to  meet  the 
Secretary’s  regulations. 

Carriers  who  transport  hazardous 
substances,  as  defined  by  the  Secretary, 
and  who  must  meet  a  single  limit 
requirement,  for  insurance  protection 
against  public  liability  property  damage, 
and  environmental  restoration,  present 
additional  problems.  The  difficulties  are 
in  devising  a  single  filing  requirement 
that  can  be  enforced  under  our  routine 
insurance  compliance  and  authority 
revocation  programs. 

The  same  interpretation  of  the  scope 
of  the  dual  requirements  for  single  limit 
coverage  can  be  made  for  liability 
described  differently  in  the  two 
statutory  provisions  as  at  the  $500,000 
level  ($750,000  level  on  and  after  June  1, 
1983).  However,  we  cannot  determine  by 
commodity  descriptions,  independent  of 
actual  operations,  which  carriers  are 
required  to  meet  the  higher  one  million 
dollar  ($1,000,000)  coverage.  For 
instance,  transportation  by  a  general 
commodities  carrier  or  even  a  chemicals 
carrier  may  or  may  not  come  within  the 
Secretary’s  higher  level  requirements 
depending  upon  its  operations  at  a 
particular  time.  Thus,  for  those  carriers, 
our  routine  monitoring  program  cannot 
be  designed  to  successfully  police  a 
filing  requirement  without  creating 
serious  uncertainties  and  disruptions  in 
the  transportation  and  insurance 
industries. 

Section  10927  of  Title  49  of  the  United 
States  Code  allows  this  Commission  to 
issue  a  certificate  or  permit  to  property 
carriers  only  if  the  carrier  “files  with  the 
Commission”  security  approved  by  the 
Commission  in  an  amount  not  less  than 
such  amount  as  the  Secretary 
prescribes,  or  is  required  by  the  Motor 
Carrier  Act  of  1980.  Moreover,  a 
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certificate  or  permit  remains  in  effect 
only  as  long  as  the  carrier  satisfies  the 
insurance  requirement. 

This  statutory  requirement  allows  no 
flexibility,  but  it  does  not  prohibit  our 
requiring  a  basic  filing  by  a  primary 
insurance  underwriter  on  behalf  of  all 
carriers  covered  by  the  Secretary’s 
regulations  on  a  uniform  basis  for 
$^,000  (later  $750,000)  coverage,  and 
devising  a  different  filing  to  meet  other 
enforcement  responsibilities.  We  believe 
it  will  be  sufficient  to  have  the  carrier 
certify  that  it  has  sufficient  excess 
coverage,  when  it  is  required.  This 
would  be  done  by  filing  a  simple  letter 
(of  no  prescribed  form)  at  the 
Commission's  Regional  Office  in  the 
Region  of  domicile  of  the  carrier.  This 
filing  could  be  sufficient  if  each 
insurance  company  sends  a  copy  of 
each  endorsement  it  attaches  to  an 
excess  coverage  policy  of  a  regulated 
carrier  to  that  same  Regional  Office. 

The  letter,  which  must  be  filed  by 
every  carrier  which  intends  to  transport 
hazardous  commodities  requiring  higher 
insurance  must  certify  that  endorsement 
Forms  MCS-90  prescribed  by  the 
Secretary  have  been  attached  to  its 
policies  and  include  the  name  of  the 
insurance  company  or  companies 
providing  excess  coverage  to  meet  the 
higher  limits,  specify  the  amounts  of 
each  policy  limit,  policy  number,  and 
expiration  date.  Each  endorsement 
should  be  effective  for  at  least  six 
months  to  allow  for  adequate 
enforcement. 

It  is  true  that  this  will  place  a  burden 
on  the  carrier  itself  to  know  it  is 
required  by  the  Secretary  to  carry  the 
additional  insurance  and  to  keep  its 
filing  with  this  Commission  ciurent.  If  it 
fails  to  do  so,  it  will  be  subject  to  strong 
enforcement  measures  and  will 
jeopardize  its  right  to  conduct  regulated 
transportation  operations.  The  filing  will 
relieve  the  carriers  and  their  insurers 
from  meeting  some  of  the  more  onerous 
burdens  connected  with  placing 
additional  and  possibly  conflicting 
endorsements  on  their  policies  of 
insurance.  It  will  also  allow  us  to  pursue 
the  strong  enforcement  program 
necessary  for  the  protection  of  the 
public.  This  would  be  consistent  with 
the  transportation  policy  declared  in  the 
Motor  Carrier  Act  of  1980  and  provide 
the  public  with  the  protection 
contemplated  by  Sections  29  and  30  of 
that  Act. 

Environmental  and  Energy 
Considerations 

This  proposed  action  does  not 
significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 


Initial  Regulatory  Flexibility  Analysis 

Amendments  to  the  regulations  are 
being  proposed  in  response  to 
Congressional  action  to  assure  adequate 
insurance  protection  for  the  public.  By 
amending  Section  10927  of  Title  49  of  the 
United  States  Code,  Section  29  of  the 
“Motor  Carrier  Act  of  1980“  Public  Law 
96-296,  passed  July  1, 1980,  Congress 
clearly  intended  insurance  filing 
requirements  by  the  Commission.  Yet 
there  are  a  number  of  differing  statutory 
requirements  arising  under  Sections  29 
and  30  of  that  Act  requiring 
reconciliation  of  those  provisions  by  our 
regulations  in  the  light  of  those  adopted 
by  the  Secretary  of  Transportation. 

Adoption  of  increased  insurance 
amounts  for  motor  carriers  of  property 
was  mandated  by  Congress  under  the 
Motor  Carrier  Act  of  1980.  This 
Commission  is  required  to  adopt 
insurance  minimiuns  not  less  than  those 
prescribed  by  the  Secretary  of 
Transportation.  Those  minimums  were 
published  by  the  Secretary  under  BMCS 
Docket  No.  MC-94  on  June  11. 1981, 46 
FR  30974,  which  included  a  regulatory 
flexibility  analysis. 

This  Commission  is  not  changing  any 
of  its  procedures  regarding  insurance 
filing  up  to  $500,000  (later  $750,000) 
insurance  coverage  for  any  carrier  but  is 
merely  adopting  this  new  insurance 
amount  which  has  been  determined  by 
the  Secretary  of  Transportation  and 
required  by  the  Motor  Carrier  Act  of 
1980. 

In  this  rulemaking  we  will  also 
consider  the  possibility  of  accepting 
B.M.C.  91  Certificate  of  Insurance  filings 
with  this  Commission  to  signify 
compliance  with  §  1043.2(a)(1)  of  the 
proposed  rules  on  the  basis  of  the 
Secretary  of  Transportation’s  prescribed 
Form  M.C.S.  90  endorsements.  It  may  be 
possible  for  us  to  do  so  when  the  filings 
are  by  insurance  companies  approved 
by  the  Commission  in  situations  where 
at  least  $500,000  (later  $750,000)  of 
insurance  is  evidenced  by  an  M.C.S.  90 
endorsement  form  attached  to  a  policy. 
Should  we  do  so,  our  B.M.C.  90  form 
would  continue  to  be  used  for  filings 
reflecting  coverage  for  buses  and  small 
freight  vehicles  under  Section 
1043.2(a)(2)  of  the  proposed  rules.  It 
could  eventually  become  primarily  used 
to  reflect  such  coverage  should  the 
insurance  and  motor  carrier  industries 
find  this  more  convenient. 

As  to  any  insurance  coverage  in 
excess  of  $500,000  (later  $750,000)  which 
is  required  by  the  Motor  Carrier  Act  of 
1980  and  the  Secretary’s  regulations,  we 
are  recognizing  the  Secretary’s 
requirements  and  endorsement  form 
including  all  its  terms  and  provisions. 


while  imposing  only  minimal  filing 
requirements  on  the  carrier  and  its 
insurers  to  meet  the  statutory 
requirements  of  Section  29  of  that  Act 
'This  action  is  taken,  among  other 
reasons,  to  further  the  opportunities  for 
small  carriers  to  obtain  adequate 
insurance  to  meet  the  requirements  and 
to  further  the  opportunities  for  small 
insurance  companies  to  participate  in 
this  maricet 

There  are  no  other  Federal  rules 
which  duplicate,  overlap  or  conflict  with 
the  proposed  rules  except  to  the  extent 
fiilly  set  forth  in  this  notice.  All 
duplication,  overlap  or  conflict  would 
appear  to  be  eliminated  should  the 
Secretary  recognize  the  Commission 
required  BMC-90  for  the  first  $500,000 
(later  $750,000)  of  single  limit  coverage 
should  it  be  attached  to  a  policy 
including  public  liability  and 
environmental  restoration  coverage. 

The  proposed  amended  regulations 
are  straightforward  and  simple  to 
comprehend.  There  are  no  significant 
alternatives  which  would  accomplish 
the  stated  objectives.  These  proposed 
regulations  will  have  a  slight  economic 
impact  on  fewer  than  25,000  carriers.  To 
try  to  eliminate  all  economic  impact 
would  require  forfeiting  some  of  the 
stated  objectives  of  the  Congress  and. 
thus,  render  the  rulemaking 
unworthwhile. 

A  copy  of  this  notice  will  be  served  on 
the  Adininistrator  of  the  Small  Business 
Administration.  Any  input  that  agency 
intends  to  make  should  be  presented 
within  the  30-day  comment  period. 

The  Petition 

Except  to  the  extent  granted,  the 
petition  of  the  National  Tank  Truck 
Carriers,  Inc,  is  denied 

Proposed  Amendments 

PART  1043— SURETY  BONOS  AND 
POUCiES  OF  INSURANCE 

We  propose  to  amend  Part  1043, 
Subtitle  B.  Chapter  X  of  Title  49.  of  the 
Code  of  Federal  Regulations,  by  reusing 
paragraph  (a)  of  §  1043.2  to  read  as 
follows: 

§  1043.2  Insurance,  mininium  amounts. 

*  *  «  «  * 

(a)  Motor  carriers:  bodily  injury 
liability  and  property  damage  liability. 
(1)  The  single  limit  liability  amounts 
which  may  include  public  liability  and 
environment  restoration  coverage  for 
freight  vehicles  with  gross  weight 
ratings  of  10,000  pounds  or  more  are  set 
forth  here.  A  B'.M.C.  90  Form 
Endorsement  applies  to  these  limits. 
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KM  o(  equipmenl 


Commodtty 

tran8po'<«<i 


Sin9le  Kmn 

'  requirements 


July 

1981 


July  1, 
1983 


FreigM  VetSeles  of  (1)  Property  $500,000  $750,000 

10,000  pounds  or 
more  GVWR. 


(2)  The  liability  amounts  for  freight 
vehicles  with  gross  vehicle  weight 
ratings  of  less  than  10,000  pounds  and 
for  all  passenger  vehicles  are  set  forth 
here.  A  B.M.C.  90  Form  Endorsement 
applies  to  these  limits. 


(0 

(2) 

(3)- 

(4) 

KM  Of  equipment 

Limit  for 
bodily 
injuries* 

Limit  for 
bodily 
injuries 
to  or 
death  of 
all 
per¬ 
sons’ 

Limit  Of 
loss  or 
dam¬ 
age’ 

Freight  Vehicles  under 

'  10,000  pounds  GVWR _ 

$100,000 

$300,000 

$50,000 

Passenger  equipment  (seat- 

kig  capacity); 

12  passengers  or  less. . 

100,000 

300,000 

50,000 

More  than  12  passengers... 

loaooo 

500,000 

50,000 

*  To  or  death  of  one  person. 

‘Injured  or  killed  in  any  one  accident  (subject  to  a 
maximum  of  $1(X>,000  for  bodily  injuries  to  or  death  of  one 
person). 

*ln  any  one  accident  to  property  of  others  (excluding 
cargo). 


(3)  The  single  limit  liability  amounts  which  may  include  public  liability  and 
environmental  restoration  coverage  for  freight  vehicles  with  gross  vehicle  weight 
ratings  of  10,000  pounds  or  more  for  which  a  B.M.C.  90  Form  Endorsement  is  not 
required  in  excess  of  $500,000  ($750,000  on  and  after  July  1, 1983)  are  set  forth  here. 
Compliance  with  the  requirements  prescribed  under  the  Bureau  of  Motor  Carrier 
Safety  Docket  No.  MC-94,  codified  as  49  CFR  387,  is  acceptable  to  the  Comihission 
for  amounts  in  excess  of  $500,000,  $750,000  on  and  after  July  1,  1983,  upon  a  letter 
filing  with  the  Commission  certifying  compliance.  A  B.M.C  90  Form  Endorsement 
does  not  apply  to  these  excess  limits. 


Single  limit 
requirements 

KM  qf  equipment  Commodity  transported  - 

July  1,  July  1, 
1981  1983 


Freight  vehicles  of  10,000  pounds  or  more  GVWR..  (a)  Hazardous  substances  as  defined  hi  49  CFR  $1,000,000  $5,000,000 

171.8  arxf  designated  by  the  letter  E  hi  the  first 
cohimn  of  the  Hazardous  Materials  Table  found 
at  49  CFR  172.101,  transportad  hi  cargo  tanks, 
portable  tanks,  or  hopper-type  vehicles  with 
capacities  hi  excess  of  3,500  water  gallons:  or 
in  bulk  Class  A  and  B  explosives,  poison  gas 
(Poison  A),  liquefied  compressed  gas,  com¬ 
pressed  gas,  or  large  quan%  radioactive  mate¬ 
rials  as  defined  hi  49  CFR  173.389. 

(b)  Oil  listed  hi  49  CFR  172.101;  hazardous  500,000  1,000,000 
waste,  hazardous  materials  and  hazardous  sub¬ 
stances  defined  in  49  CFR  171,8  and  listed  hi 
49  CFR  172.101,  but  not  mentioned  hi  (3)(a) 
above.  (No  letter  filing  hi  this  category  win  be 
/  required  until  July  1, 1983). 


The  letter  filing  by  the  carrier  at  the 
Commissicm’s  Regional  Office  in  the 
Region  of  domicile  of  the  carrier  must 
certify  that  the  required  insurance  is 
evidenced  by  endorsement  Forms  MCS- 
90  prescribed  by  the  Secretary  which 
are  effective  for  at  least  six  months  and 
have  been  attached  to  its  policies.  It  also 
must  include  the  name  of  the  insurance 
company  or  companies  providing  excess 
coverage  to  meet  the  hi^er  limits. 


specify  the  amounts  of  each  policy  limit, 
policy  number,  and  expiration  date;  and 
each  insurance  company  must  sent  a 
copy  of  each  endorsement  to  the  same 
Regional  Office. 

Unless  a  carrier  has  been  notified  that 
it  has  been  constructively  domiciled  in  a 
different  region,  its  region  of  domicile  is 
based  upon  the  State  of  its 
headquarters.  The  addresses  of  the 


Regional  Offices  and  the  States  included 
in  each  Region  are  as  follows: 

Region  1 

Interstate  Commerce  Commission,  150  ^ 

Causeway  Street,  Room  501,  Boston, 
Massachusetts  02114 

States:  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Rhode  Island,  and  Vermont 

Region  2 

Interstate  Commerce  Commission,  101  North 
7th  Street,  Room  620,  Philadelphia, 
Pennsylvania  19108 
States:  Delaware,  Maryland,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia,  and 
Washington,  D.C. 

Region  3 

Interstate  Commerce  Commission,  1776 
Peachtree  Street,  N.W.,  Room  300  Atlanta, 
Georgia  30309 

States:  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee 

Region  4 

Interstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  Room  1304  219 
South  Dearborn  Street  Chicago,  Illinois 
60604 

States:  Illinois,  Indiana,  Michigan,  Minnesota, 
North  Dakota,  South  Dakota,  and 
Wisconsin 

Re^on  5 

Interstate  Commerce  Commission,  411  West 
7th  Street,  Suite  6(X)  Fort  Worth,  Texas 
76102 

States:  Arkansas,  Iowa,  Kansas,  Louisiana, 
Missouri,  Nebraska,  Oklahoma,  and  Texas 

Region  6 

interstate  Commerce  Commission,  211  Main 
Street,  Suite  501  San  Francisco,  California 
94105 

States:  Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon.  Utah,  Washington  and 
Wyoming 

(49  U.S.C.  10321, 10927  and  5  U.S.C.  553) 
Decided:  July  13, 1981. 

By  the  Commission:  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  Trantiun, 
and  Gilliam.  Commissioner  Trantum  did  not 
participate. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-21863  Filed  7-24-81;  8:45  am] 
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8 . 35298 

141 . 35298 
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271 . 35119 

292 .  36715 

375 . 35529 
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151  . 
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36841,  37887 
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. . 35084 

. 37888 

. 35084 

175 . 

. 35084 

201 . 

. 36692 
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12 . 

. 34598 

101 . 

. 35682 

20  CFR 

653 . 

. 34800 

Proposed  Rules: 

404 . 

. 37521 

21  CFR 

50 . 

.  35084,  35085 

74 . 

. 35085 

81 . 

. 35085 

82 . 

. 35085 

130 . 

. 37500 

IKS  . 

. 35086 

172 . 

. 38072 

176 . 

.35086,  36129 

177 . 

. 37042 

178 . 

. 35087 

320 . 

. 36130 

510 . 

. 37500 

520 . . . 

,.36131,  37501 

522 . 

.37042,  37500 

524 . 

. 37043 

558 . 

..36132,  37043 

561 . 

,.36133,  37502 

660 . 

. 36134 

700 . 
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710 . 
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720 . 
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730 . 
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1308 . 

. 37503 

Proposed  Rules: 

Ch.  1 . 

. 35120 
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. 35121 
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. 35122 

1308 . 
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22  CFR 
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23  CFR 
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. . 34564 
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. 34.564 
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24  CFR 
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. 37504 
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. 37504 
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25  CFR 

52 . . 
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57 . . . 37631 
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1 . 34348,  36198,  36865 
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25 . 

. 36198 

31 . 

. 36198 

54 . . . 

. 36198 

301 . 

. 36198 

27  CFR 

Proposed  Rules: 
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34816,  37282 
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..  34816,  37282 
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40 . 
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. 35301 

40 . 
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1 . 
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. 36140 
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. 36140 
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. 36140 
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Proposed  Rules: 
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Proposed  Rules: 
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. 37523 
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. 37505 

715 . 
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. 34784 
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. 34348 
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816 . 

..34784,  37716 
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. 34784 

31  CFR 

535 . 
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209 . 

. 36715 
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286 . 
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505 . 
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34575-34579,  36843, 

37246 

161 . 

. 34579 

Proposed  Rules: 
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. 38378 

84 . 

. 37002 

85 . 

. 37006 

86 . 

. 37008 

87 . 

. 37010 

86 . 

. 37012 

117 . 

..34600,  35531,  35532 

144 . 

. 37286 

149 . 

. 37286 

165 . 

. 35941 

175 . 

. 37286 

209 . 

. 34583,  35123 

34  CFR 

206 . 

. 35072 

520 . 

. 37594,  38079 

639 . 

648 . 

. 38766 

651 . 

. 37870 

690 . 

. 37862 

692 . 

. 36342,  37247 

777 . 

. 37484,  38079 

Proposed  Rules: 

624 . 

. 37470 
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. 37470 

626 . 

. 37470 
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. 37470 

36  CFR 

Ch.  1 . 

. 34328 

Ch.  12  . 
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. 36694,  37895 

13 . 

. .  35258 

228 . 

. 36142 

252 . 

. 36142 

701 . 

. 35088 

1151 . 

. 37045 

Proposed  Rules: 

52 . 

. 37911-37915 

180 . 

. . 37916 

1190 . . 

. 34353 

810 . 

. 38379 

37  CFR 

201 . 

. 34329 

202 . . 

. 34329 

38  CFR 

Ch.  1 . 

. 37046 

3 . 

. 34800 

Proposed  Rules: 

36 . 

. 35123 

39  CFR 

2 . 

. 34329 

10 . 36694 

111 . 34330,37046 

211 . 34329 

221 . 34329 

224  .  34329 

225  .  34329 

232  .  34329 

233  .  34329 

310 .  35503 

601 . 35503 

Proposed  Rules: 

111 . 34600 

40CFR 

35 .  38355 

51  . 36695 

52  .  34584,  34801,  35089, 

35259, 35642. 36695-36700, 

37047, 37642 

81 . 34801,36701,37896 

86 .  37048,  37247,  37508 

122  .  35090,  35246,  36703, 

38318 

123  .  35259,  36704,  36844, 

36845 

124  .  36704 

162 .  34345,36706 

180 .  34345,  34585,  34586, 

37248, 37249, 37509, 38356 
256 . 34802 

260  .  35246 

261  _ 34587,35246 

264  .  35246,  38318 

265  .  35246,  38318 

707 . . J: _ 37608 

Proposed  Rules: 

52 . 34815-34818,  35301, 

35684-35686, 36716, 36869, 
37057, 37525, 37527, 37722, 
37723,38381,38383 

60 .  37287 

62. . 38385 

65 .  37057,38386 

81 . 34819,  37724,  38386, 

38387 

85  . 36717 

86  . 35126 

122 .  36719 

180 .  34353,  34603,  37290 

264 .  37527 

773 .  36213 

1517 _ 38389 

41  CFR 

Ch.  1 _ _ 34803,  36142 

Ch.  101. . 36145 

15-15 . 36707 

60-1 . 34804,36144 

60-2. . 34804,  36144 

60-4 .  34804,  36144 

60-20 .  34804,  36144 

60-30 .  34804,  36144 

60-50 . 34804,  36144 

60-60 .  34804,  36144 

60-250 . 34804,  36144 

60-741 . 34804,  36144 

101-26. . 35643 

101-30 . 35644 

101-35 .  37651 

101-36 .  37651 

101-37 .  36708 

101-61 . 37651 

Proposed  Rules: 

Ch.  60 .  36213,  37528 

16 .  35688 


42  CFR 
Proposed  Rules: 


433 . 382B2 


43  CFR 

Proposed  Rules: 

Ch.  1 

34.345 

426 _ 

_ 37528,37529 

3110 . 

. 37250 

3130 . 

. 37725 

PubNc  Land  Ordsrs: 

1776  (Revoked  by 

PLO  5966) .  35507 

5963 . 

. 35503 

5964 

_ _ 35506 

8965. _ 

.  35509 

5966.. 

35507 

5967„„ 

35507 

5968. _ 

35504 

5969... 

. 35509 

5970 

35504 

5971 

35500 

5972....  . 

35507 

5973. 

. 35509 

5974 _ 

. 35510 

5975 

_ _ _ 35510 

5976 . 

_ 35504,  38079 

5977 

_  35506 

5978 . - 

. . 36849,  38356 

44  CFR 

64 _ 

.35261.37653,37655 

65 _ 

_ 35263,37662 

66....... _ 

_  35921 

67 . 

. 37663-37683 

70 . 

_ 37683-37602 

Proposed  Rules: 

10. 

. 35942 

67 _ 

.35127,  35303-35310, 

37529-37532, 37730-37737 

45  CFR 

Proposed  Rules: 

71 _ _ 

...  37049 

95„.™ 

38280 

1176. _ 

...  „.35647 

1210  ™ 

. 35511 

205 

. 3ft?RO 

304. . 

. . . 3R2R0 

1392. _ 

_  -37049, 38280 

1393 

. . 38280 

1.396 

_ 37049. 38280 

46  CFR 

310. . 

. 37693 

345 

. 3R7Q9 

346. _ 

.  .36709 

347 

.  .  36709 

510 

. . . . 36145 

531 _ 

_ 35091 

536 .  35091,35092 


Proposed  Rules: 


25 . 

. 37290 

33 . 

. —  37290 

45 . 

37292 

75 . 

. 37290 

94 . 

37290 

106 

37290 

160 . 

. 37290 

164 . . . 

37290 

160 . . . 

. 37290 

192 . 

97290 

510 . 

36216 

511 _ 

_ 37739 
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47  CFR 

0 .  35450,  36850 

13 .  35450 

15 . ^38357 

73  . 34587-34590,  35094, 

35450, 36850-36855, 37897- 

37900 

74  .  35450 

83 .  35450 

Proposed  Rules: 

0 . 35532 

2 . 36871,  37916 

21 . 36871 

73  . 34603-34609,  35127- 

35133, 35534, 36217, 37058, 

37919-37925 

74  .  35532,  37916 

87 .  36871 

90 .  36871,  37927,  37951, 

38390 

48  CFR 
Proposed  Rules: 

31 . 35943 

42 .  35943 

49  CFR 

Ch.  X . 35098,  36145 

1 . 37902 

25 . 36856 

27 .  37488 

173 .  36858 

191  . 37250 

192  .  37250 

195 .  38357 

390 . 37902 

571 . 37904 

613 . 34564 

1002  .  35648,  37702 

1003  .  35516,  38486 

1033 . 34591,  34593,  36146 

1043 . 35516,  38486 

1051 . 34594 

1104 .  34594 

1109 . 35105 

1120A . 37702 

1128 .  35648 

1300 .  34804,  35516 

1303  .  34804 

1304  . 34804 

1306  . 34804 

1307  .  34804 

1308  . 34804 

1310 .  34804,  35516 

Proposed  Rules: 

172 . 37951 

174.,. . 37951 

212 .  37952 

571 - 36872,  36873,  37952, 

38392 

1003 .  38488 

1005 .  35134 

1008 .  35134 

1043 .  38488 

1047 .  36721 

1051 . 35134 

1127 . ......35137,  38392 

1307 .  34819 

50  CFR 

611 . 36859 

652 .  37051,  37509 

661 . 37705 


674 . 35517 

Proposed  Rules: 

17 .  37059 

20 .  35316,  36056 

611.... . 35535,  35536,  37533, 

37954,38394 
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The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 
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Day-of-the-Week  Program  Coordinator, 

Of^  of  the  Federal  Register, 
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List  of  Public  Laws 

Last  Listing  luly  21, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  IMnting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1395  /  Pub.  L  97-24  To  extend  the  time  for  conducting  the 

referendum  with  respect  to  the  national  marketing  quota  for 
wheat  for  the  marketing  year  beginning  June  1 , 1 982,  and  to 
eliminate  the  requirement  that  the  Secretary  of  Agriculture 
waive  interest  on  loans  made  on  1980  and  1981  crops  of 
wheat  arxi  feed  grains  placed  in  the  farmer-held  grain 
reserve.  (July  23, 1981;  95  Stat.  143)  Price:  $1.50. 
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CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 
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